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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: 

All related application data has not been fully disclosed (p. 1 , paragraph 1 
of the spec). 

Appropriate correction is required. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 



3. Claims 32 - 35 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 



Claims 32 - 35 are directed to software that is not implemented on a computer- 
readable storage medium. 

Data structures not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 
1361, 31 USPQ2d at 1760 (claim to a data structure perse held nonstatutory). 
Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the 
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invention which pernnit the data structure's functionality to be realized. In 
contrast, a claimed connputer-readable medium encoded with a data structure 
defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data 
structure's functionality to be realized, and is thus statutory. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



5. Claims 1 - 38 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Jackson et al. (U.S. Pat. Pub. No. 2002/0152305) (Systems and Resources for 
Resource Utilization Analysis in Information Management Environments). 



5.1 Regarding claim 1, Jackson discloses a method for managing admission 
of requests to a shared media server, the method comprising: 

allowing each of a plurality of hosting services access to any of a set of 
shared resources for serving their respective streaming files to clients (Abstract; 
Figs. 6, 8, 9A-9D; paragraphs 292, 293); and 
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managing admission of client requests for streaming files to each of the 
plurality of ghosting services to ensure that a desired amount of usage of the 
shared resources is available to each hosting service (Abstract; Figs. 8, 6; 
paragraphs 292, 293). 

5.2 Per claim 2, Jackson teaches the method of claim 1 further comprising: 
implementing the plurality of hosting services on a shared media server 
(paragraphs 195, 197). 

5.3 Regarding claim 3, Jackson discloses the method of claim 1 wherein the 
set of shared resources comprises: shared memory resources and shared disk 
resources (paragraphs 1.95, 197). 

5.4 Per claim 4, Jackson teaches the method of claim 1 further comprising: 
determining the desired amount of usage of the shared resources for a hosting 
service from a service level agreement (Fig. 8; paragraphs 13, 16, 235, 269). 

5.5 Regarding claim 5, Jackson discloses the method of claim 1 wherein said 
set of shared resources comprises memory and wherein said managing 
admission of client requests for streaming files comprises: receiving a client 
request for a streaming file to be served from one of said hosting services; and 
using a segment-based memory model to determine whether at least a portion of 
the requested streaming file is in the memory (Fig. 3; paragraphs 96, 107). 
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5.6 Per claim 6, Jackson teaches the method of claim 5 further comprising: 
determining from the segment-based memory model a cost associated with the 
one of said hosting services serving the requested streaming file (paragraphs 17, 
87, 125, 193). 

5.7 Regarding claim 7, Jackson discloses the method of claim 1 wherein said 
managing admission of client requests for streaming files comprises: receiving a 
new request for service of a streaming file by one of the plurality of hosting 
services; performing a resource availability check for the one of a plurality of 
hosting services to determine whether the requested hosting service has 
sufficient available resource usage allocated thereto to service the new request 
(paragraphs 292, 293). 

5.8 Per claim 8, Jackson teaches the method of claim 7 wherein said 
managing admission of client requests for streaming files further comprises: 
performing a performance isolation guarantee check for the plurality of hosting 
services to determine whether acceptance of the new request will violate, at any 
point in the future, availability of a desired amount of usage of the shared 
resources for any of the plurality of hosting services (paragraphs 132, 133, 292, 
293). 

5.9 Regarding claim 9, Jackson discloses the method of claim 1 further 
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comprising: specifying, for eacli of the plurality of hosting services, a desired 
amount of usage of the shared resources to be available at any given time for the 
hosting service (Abstract; Fig. 8; paragraphs 292, 293). 

5.1 0 Per claim 1 0, Jackson teaches the method of claim 9 wherein said 
managing admission of client requests comprises: managing admission of client 
requests for streaming files to each of the plurality of hosting services to ensure 
that each of the plurality of hosting services has usage of its corresponding 
specified desired amount of the shared resources (Abstract; Fig. 8; paragraphs 
292, 293). 

5.1 1 Regarding claims 1 1 - 38, the rejection of claims 1-10 under 35 USC 
102(e) (paragraphs 5.1-5.10 above) applies fully. 



6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Kenneth R. Coulter whose telephone number 
is 571 272-3879. The examiner can normally be reached on M - F, 7 am - 3:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Rupal Dharia can be reached on 571 272-3880. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 



Application/Control Number: 10/601,357 



Page 7 



Art Unit: 2141 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 



PAIR. Status Information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://palr- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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